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To: Kathy Harbert
City of Mercer Island
206 236 3599

From: Steve Elliott
206 236 0300 ph

Enclosed is the View Covenant information you have requested for our Lot
Line Revision Application.

The Geo/Tech report will be coming out shortly. It will be based on existing

knowledge and conditions but will subject to changes based on samplings e
which will occur the first week of June.

Our goal is to have as much in place as soon as possible so that this
application can move ahead for approval at the earliest possible opportunity.

Please let me know if you bave any questions or concerns.
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DECLARATION OF COVENANT

FOR AND IN CONSIDERATION OF TEN AND NO/100 DOLLARS (§10.00) in hand
paid, the beuefits derived and to be derived by Grantors herein, aad other §00d and valuablc
consideration, receipt of which is hereby acknowledged, and subject to the terms and conditions
set forth herejn, ANDREW $, ELLIOTT and SHERRILL D. ELLIOTT, husbaad and wifc, the
Owners of the real property commonly known s at 5928 77th Avenue Southeast, Mercer Istand,
King County, Washington 98040, and more fully described in Exhibit A attached hereo
(5928 77th Avenue SE"), as Grantors, hereby declare, grant, convey, covenant and warrant for
the benefit of GARY L, SHAVEY and JUNEF. SHAVEY, husband and wife, the owners of the
reel property commonly known as 7900 Northbrook Lane, Mercer Island, King County,
Washington 98040, and more fully deseribed in Exhibit B attached herets (“7900 Northbrook

Lane") as Grantees, a real covenant over and across so much of 5928 77th Avenue SE as is more

fully described in Exhibit C attached hereto (as so described, the “View Corridor™) for the
purpose of limiting the tree and vegetation beight below the Limits as specified herein (the

“Covenant™),. The Covenant is a perpetual, nonexclusive real covenant touching end concerning

the View Corridor. 7900 Northbrook Lane is the benefited property and 5928 77th Avenue SE is
the burdened property.

1. Limils. The trees and vegetation in the View Cormidor shall be maintajned
below the hieight limits described in Exhibit C (the “Limite"),

2. | Maintepance of Limits: Payment, Grantors will arange, at Grantees’

expense, for the periodic trimming and pruning of the trees and vegetation
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in the View Corridor,(the “Maintenanee™) so as to maintajn such trees and
vegetation belew-within the Limits. Sueh maintenance will be performed

according to reasonable standard horticultural mﬁoesmm

Seqs0n7). Grantees shall pay to Grantors, upon receipt of an invoice from
Grantors, all costs incurred by Grentors in connection with such
Maintenance-below-sueh-Limits. If Grantors fail to ensuse that the trecs
and vegetation in the View Corridor are maintained within the Limits,
Grantees may give Grantors written notice of such failure and tequesting
ﬁem to comply with the requirernents of this Covenant within sixty (60)
days from the date of such notice. If Grantors fail to comply with such
notice, Grantees may give Grantors further written notice requiring such
compliance, and if within sixty-£603thirty (30) days of such second notice
Grantors have still not .tnhen the required action, Grantees may enter upon

the View Corridor and, at Granter=Grantce’s expense, perform the

requisite maintenance work themselves, sueh work to be performed only
within.the Dormant Season according to reasonable standard horticultural
practices intended to preserve the health and natyral shape of the trees or
vegetation to the extent reasonably possible, Graatee-ghal-use-mesemable
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Construgtion. Grantors reserve the right to construct a building on e
3928 77th Avenue SE that rmay obstruct, limit, or impede Grantees' view
across the View Corridar, provided that such construction shall be in

compliance with all applicable laws agd regulations, including without »

S

limitation the provisions of the Mercer Island Municipal Code. ‘ <

Indemnification. Grantees hereby release and agree to lndemnify, defend
and hold harmless Grantors, their heirs, successors, assigns, personal

representatives and agents, from any elaims for loss of Liability due to

f= =,

injury or death or damage to Property (except pruning damage to Grantor's )
M—vcge&dﬁﬂmmw resulting from any entry ’
by Grantees or their agents or contractors onto 5928 77tk Avenue SE ,
including the View Corridor, for the purposes authorized heraby, except to
the extent that such injury, death or damage is caused by the émss
negligence or intentions) aots of Grantors, their heirs, suceessors, assigns, o ‘,

agents, licensees or invitees,

Notigas. Any notices and other communication to be given hereunder

shall be given in writing and shall be personally delivered or sent by R
prepald registqred or certified mail (retum receipt requested) to the
respective parties” addresses as follows: e

If to Grantors - to 5928 77 Avenue SE,
Mercer Island, WA 98040; and 4.

%34, -
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GRANTORS:

GRANTEES:

STOKES LAWRENCE, PS

I{ to Grantees - 10 7900 Northbrook Lane,

Mercer Island, WA 98040

BM_@M This Covenant shall rup with the land, and shall be J

P.g5/10 N,

binding upon Grantors' and Grantees’ Tespective successors, assigns, N\

beneficjaries, personal representatives, heirs, devisees and legatees,

Dated: _Agiz{(_|(4-2000-200|
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A
STATE OF WASHINGTON ) T,
$s.
COUNTY OF KING )
I certify that I know or have satisfactory evidence that ANDREW S. ELI IOTT is the
person who appeared before me, and said person acknowledged that he signed this instrument =
and acknowledged it to be his free and voluntary act for the uses and purposes mentioned in the el
instrument. o
patED: ROt L B30, joniame |

Za/z\}m,@*u\—-—-——\
[PRINT NAME] lé&/ﬁ'g LANep lpalh. —~ -
NOTARY PUBLIC for the State of Washington, ‘
residing at L4084 Coun Lih—

My appointment ¢xpires: U0y . a7, 20c] ——

STATE OF WASHINGTON

)
) 8.
COUNTY OF KING )
[ certify that I know or have satisfactory evidance that SHERRILL D. ELLIOTT is the o
person who appeared before e, and said pepson acknowledged that she signed this instrumen; o
and acknowledged it to be her free and voluntary act for the uses and purposes meationed in the %;,’
instrument. it
paTep: Hor'l. 30 , 20012008, i
&m/_ﬂw———ﬂ
7 A .
Notary Public (PRINTNaME] K Ciri 7 £ Nepm bagc b .y
State of Wash NOTARY PUBLIC for the State of Washington,
KARIN L. NEMBACH £ residing at _Ei_'&?_w %)Y . e
infment Expires Nov 27, i My appointment efplres:N oy . A1, ZOGH al
i
40897001 \ JJROMY DOCHROS.D0C 6 N
W
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STATE OF WASHINGTON )

) ss.
COUNTY OF XING )

I certify that 1 know or have satisfactory cvidence that GARY L SHAVEY is the
. (o)
who appeared before me, and said person acknowledged that he signed this instrument :ml:icrs °

ackoowledged it to be his free and voluntary act for the uses and $ i i
instrument, ary Purposes mentioned in the

DATED: _April (L' 20012000,

SUC R G ‘
SNk, G ) Y
f ?'(;6““- s}ﬁ{?}, : \.A/u,c_@\_& .

§ 7 a0Tag,
Said ::i" (PRINT NaME] | (col2 Qanlaind
PPN NOTARY PUBLIC for the State of Washy gton,
3 ‘?y"ibg,um"c@‘:’?'o residing at __JUERO Yo, (S AN
%@aﬁgjj?,‘.\o"\é ¥ My appointment expires: 12/84/0%
gy WASON
STATE OF WAR=NGTON

COUNTY OF KING

(
o

#,

)
8

tansa i’

T%eeess’
2, »
2ass

(/

)
) s8.
)

1 cértify that I know or have satisfactery evidence that JUNE F. SHAVEY is the person
who appeared before me, and said person acknowledged that she signed this instrument and
acknowledged it to be her free and volunitary act for the uses and purposes mentioned in the
lnstrument. :

DATED: .A;o il lets

gsatsitty, Zl&}l— OLSQ:"(L@JZ CU-D
SOER. Gagr, .y ]
s’_}\c".géw‘ e.',.;.fi,% PRI NaME)_MNicols G cl/
§ 77 gotag, no%Y NOTARY PUBLIC for the State of Washington,
S ameaw (.3 residing at_ Mexc eve \SLAwm
%d;\'-"oz, AUBLIC é":e § My appointment expires: 124 /02
T ".".Q §
R
gt
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. Legal description of the real property commonly known as 5928 77th Avenye Southeast,
City of Mercer Island, King County, Washington 98040, King County Tax Parcel No. 242404
9037-08: '
That portion of Govemment Lot 5, Section 24, Township 24
North, Range 4 East, WM, in King County, Washington, 4 -
described as follows: o
Beglnaing on the Southerly line of said Government Lot S, ata
point North B9°29'00° West 593.24 feet from the Northeast corner
of Government Lot 4 {n said Section 24;
Thence South 89°29'00" East 120,00 fect along the Southerly line
of said Government Lot 5; -
Thence North 00°02'20" East 113.78 feet; K
YV A
Thence North 89°29'00" West 120.00 feet to a point which bears i
North 00°02'20" East from the point of beginning rers
Thence South 00°02'20" West to the point of beginning, “
Together with that portion of Lot 4, Northbrook Lane Addition,
according to the plat thereof, recorded in Volume 71 of the plats, -
pages 39 and 40, in King County, Washington, described as S
follows: X
Beginning at the Southwest corner of said lot; o ‘
Thence South 89°29'00" East along the South line thereof 26,7 '
feet;
Thence North 09°52'36* Bast 6,53 feet:
Thence North 39°30'52" West 16.10 feet:
Thence North 61°36't 5" West 8.43 feat: g
Thence 82°16'19" West 10.24 feet to the West line of said lot; ik
- Theace South 00°02'20" West along said West Line 24 feet to the et
paint of beginning. ' N
;Q;:r gL
‘ ,,\'3“"'55
40897001 \ JROT3L DOCIRII355OC 8 LW
D208/03H00LRHIS0 . ™
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EXHIBIT B <
FULL D NO N
Legal description of the real property commonly known as 7900 Northbrook Lane, City o
of Mercer Island, King County, Washington 98040, King County Tax Parcel No. 242404-9037-
08:

Lot 4, Northbrook Lane Addition, according to plar recorded in

volume 71 of plats, pages 39 and 40, in King County Washington, o
less the following: -

Beginning at the Southwest comer of said lot;

Thence South 89°29900" East along the South line thereof 26.7 e
feet; .

Thence North 09°52'36" Bast 6.53 feet;

Thence North 39°30'52" West 16.10 feet;

Thence North 61°36'1 3" West .43 feet;

Thence 82°16'19" West 10.24 fuet to the West line of said Iot; :
Thence South 00°02'20" West along said West ling 24 feet to the -7

point of beginning, -

& V

e

~ 40~
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VIEW COVENANT DESCRIPTION -

A VIEW COVENANT OVER THE NORTH 42.00 FEET OF THE FOLLOWING
DESCRIBED PARCEL:

THAT PORTION OF GOVERNMENT LOT &, SECTION 24, TOWNSHIP 24
NORTH, RANGE 4 EAST, W.M,, IN KING

COUNTY, WASHINGTON, DESCRIBED AS FOLLOWS:

BEGINNING ON THE SOUTHERLY LINE OF SAID GOVERNMENT LOT 3,
AT A POINT NORTH 89° 29' 00" WEST 593.24 FEET FROM THE
NORTHEAST CORNER OF GOVERNMENT LOT 4 IN SAID SECTION 24;
THENCE SOUTH 89° 29' 00" EAST 120.00 FEET ALONG THE SOUTHERLY
LINE OF SAID GOVERNMENT LOT 5; THENCE NORTH 00° 02' 20" EAST
113.78 FEET, THENCE NORTH 89° 29' 00" WEST 120.00 FEET TO A POINT
WHICH BEARS NORTH 00°02' 20" EAST FROM THE POINT OF

BEGINNING; THENCE SOUTH 00° 02' 20" WEST TO THE POINT OF
BEGINNING. ‘ -

AND LYING ABOVE THE PLANE DESCRIBED AS FOLLOWS:

THE INCLINED PLANE SHALL BE LEVEL IN THE NORTH-SOUTH
DIRECTION AND SHALL PASS THROUGH THE FOLLOWING TWO POINTS
IN THE EAST-WEST DIRECTION:

THE FIRST POINT IS LOCATED 11.00 FEET EAST OF THE WEST
PROPERTY LINE AND HAS AN ELEVATION OF 57.0 FEET BASED ON
NGVD 1829 DATUM. THE FIRST POINT 1S REFERENCED IN THE FIELD
BY A SURVEY SPIKE SET IN THE NORTHEASTERLY EDGE OF THE
DRIVEWAY AT ELEVATION 47.0 FEET.

THE SECOND POINT IS ON THE EAST LINE OF THE ABOVE-DESCRIBED
PARCEL AND HAS AN ELEVATION OF 60.8 FEET BASED ON NGVD 1929
DATUM. THIS POINT IS REFERENCED BY A REBAR AND CONTROL CAP
SET 23 FEET SOUTH OF THE NORTHEAST CORNER OF THE ABOVE-

DESCRIBED EASEMENT WHICH HAS AN ELEVATION OF 41.8 FEET
NGVD 1929 DATUM.

-~ Vo ——

)
I'.‘ r-.ﬁ-r\rog.p.ng‘ ‘

suapJ4ey uequn :

tes

4
LN

i

!
¥

P{Fe

4

o -
g 1o
N

g o

ARt
oy
g
R

it



e ’/_\J\\\\\\ b\h\ \\

t"5 8629 oo v 170. 46"

T O 4" WIDE wodD BORDER
SN o AT TREE LIpE

120.00’

_PO/NT ‘g .
FLEVATIION= 41.8 -

S V\
7/ e ~
\\“ e R l \JE“P‘N“
— POINT "a" CO
- \MELEVA{(QN-— 47.6
///
EXISTING
! - . e\ » 7 HOUSE : ,
S/ s e ' GET: !
, L _ ' 1 77 Av. SF. . . S
. e ‘ TROC 7[1 "
/N | cLus )ER .
; - ASPHALT *
e 4 B : 4 . q » . ! I —— ; s
K. P - SR - -
/ : 1 .

VIEW COVENANT
EXHIBIT

HUITT=ZOIARS

202 S0 9th St /Suite 101 /Tocomo Wa 98402
Phone (293)627-9131 Fox (253)627-4730
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